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INTRODUCTION: LESSONS FROM DERRICK BELL

As Derrick Bell often warned, it is unwise to rely on litigation
alone for relief from racial oppression. 1 Although Bell was writing
about African Americans, his observation would seems to hold
equally true for Latinos, who suffer many of the same indignities
as blacks 2 and place the same boundless faith in courts as an
avenue of redress. 3 Histories of the NAACP have confirmed Bell’s
observation, showing that even when legal relief did arrive for
blacks, it did so only as a product of meticulous planning with
*Professor of Law and Clement Research Affiliate, University of Alabama
School of Law. Thanks to Richard Delgado for comments and suggestions.
Jean Stefancic is the co-author of two of the banned books in the TUSD.
1 See, e.g., DERRICK BELL, AND WE ARE NOT SAVED: THE ELUSIVE Q UEST
FOR RACIAL JUSTICE (Basic Books 1987) (noting how the quest for justice is
uncertain and slow); Derrick A. Bell, Jr., Serving Two Masters: Integration
Ideals and Client Interests in School Desegregation Litigation, 85 YALE L.J.
470 (1976) (noting that law reform litigation often suffers from an inherent
conflict of interest between the litigator and the client); Derrick A. Bell, Jr.,
Brown v. Board of Education and the Interest-Convergence Dilemma, 93 HARV .
L. REV . 518 (1980) (noting that breakthroughs for minority rights generally
arrive only in response to a temporary convergence of majoritarian interests
and those of minorities and that without such a convergence, business tends to
proceed as usual).
2 Immigration searches and dragnets, mass deportations, a high rate of
school dropout, low representation in high-level jobs, and little access to health
insurance, family wealth, or other forms of social capital, to name a few. See,
e.g., A Statistical Portrait of U.S. Hispanics, Pew Hispanic Research. Ctr.,
(Feb. 13, 2013), available at http://www.pewhispanic.org/2013/02/15/hispanicpopulation-trends/ph_13-01-23_ss_hispanics1/
(discussing
the
general
condition of this demographic group).
3 See George Martinez, The Legal Construction of Race: Mexican Americans
and Whiteness, 2 HARV . LATINO L. REV . 321, 338-39 (1997) (arguing that this
faith is often misplaced).
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Arce v. Huppenthal (Apr. 18, 2013) (Nos. 13-15657, 13-15760).
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